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UNI TED STATES OF AMERI CA
EXECUTI VE OFFI CE OF | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant v. Richard Garza, |ndividually
and d/b/a El Patio Restaurant and Lounge, Respondent; 8 U S.C. 1324a
Proceedi ng; Case No. 89100612.

DEFAULT JUDGVENT

On Decenber 12, 1990, Conplainant, the United States of Anerica,
filed a Conplaint Regarding Unlawful Enploynent with the Ofice of the
Chief Adnministrative Hearing Oficer. The Conplaint charged Richard
Garza, Individually and d/b/a EIl Patio Restaurant & Lounge, Respondent,
with twenty-three (23) violations of the verification requirenents of the
| mm gration Reform and Control Act (8 U S.C. 1324a(a)(1)(B)) and sought
a civil noney penalty of nine thousand dollars ($9, 000.00).

Service of the Conplaint and Notice of Hearing was initially
attenpted by certified mail at Garza's residential address listed in his
letter request for a hearing on the Notice of Intent to Fine. The
conplaint was returned uncl ai ned. Subsequently, the conplaint was sent
by certified mail to the address of the El Patio Restaurant and Lounge.
It was again returned unclained. Personal service of the conplaint was
acconplished by Senior Border Patrol Agent Henry Luna, Jr. at the E
Pati o on January 10, 1990.

The Notice of Hearing on Conplaint notified Respondent that it was
required to file an Answer within thirty days after receipt of the
Conplaint, and that failure to file a tinely Answer mght result in a
default judgnent agai nst Respondent.

Conplainant filed a Mtion for Default Judgnent on February 26,
1990. On March 6, 1990, | issued an Order to Show Cause why Conpl ainant's
nmotion should not be granted. That Oder, served upon Respondent by
certified mail, postponed indefinitely the hearing scheduled for March
20, 1990. The Oder was returnable April 3, 1990, and was nmmiled to
Respondent's business address. That Oder, like the conplaint, was
returned uncl ai red by Respondent.
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On April 25, 1990, a second Oder to Show Cause was sent to
Respondent's busi ness address by certified mail and regular mail. It was
made returnable May 21, 1990.

The second Order sent by regular mail was returned bearing a posta
notation ~ Mwved Left No Address Unable to Forward Return to Sender''
The copy sent by certified mail was returned uncl ai ned.

However, on May 25, 1990, a copy of the second Order was left with
an adult at the residence address provided in Respondent's request for
hearing (4700 R L. Shoermaker) who stated that Respondent Garza was nhot
““hone'' at the tine.

To date, no Answer nor any response to the Orders to Show Cause have
been received by this tribunal. Likew se, Respondent has failed to notify
the tribunal of any address change since filing the request for hearing.

As no answer has been filed and as no justification for failing to
file an Answer has been provided, conplainant's Mtion for Default is
gr ant ed.

Fi ndi ngs of Fact

| hereby find that Respondent violated the verification requirenents
of the Immgration Reformand Control Act, 8 U S.C. 1324a(a)(1)(B), by

A. Failing to properly prepare, retain, or nake available for
i nspection the Enploynent Eligibility Verification Form (Form |-9) for
each for the following individuals hired for enploynent in the U S after
Novenber 6, 1986:

Abr aham Car doza- Hol gui n
Manuel Ramirez-Madrid
Andres Barrientos
Hect or Moral es

Vi dal Chavez

Jai re Her nandez

Li co Her nandez

Sal vador Herrera

© 0Nk DNRE

Manuel Lachica

=
©

Est eban Moral es Jr.
Carl os Prado

Ranmon Reyes

Evari sto Si nental

S S
w N e

1410



1 OCAHO 211

B. Failing to properly or tinely conplete Enploynent Eligibility
Verification Form (Form1-9) for each of the foll ow ng individuals hired
for enploynent in the U S. after Novenber 6, 1986:

=

Jose Nieves Vega- Gonzal ez
Est eban Mbral es- Ber nal
Jose Gri nal do- Godi nez
Robert o Chan

Filiberto Carrillo

Mario A. Tarin

Gabriel Soria Jr.

Juan Gabriel Soria Sr.
Quil |l erno Mel endez

10. Antoni o Dionicio-Fal con

© 0o NG hWN

Conpl ai nant seeks a $500 penalty for each individual named in
paragraph A, above, and a $250 penalty for each individual naned in
par agraph B, above.

I find the level of the penalties sought here reasonable. Mre
particularly, | have assuned that factors specified in 8 US.C
1324a(e)(5) related to the size of the business, the alien status of
enpl oyees involved, and prior violations weigh in Respondent's favor.
However, Respondent's failure to answer or respond in any fashion to the
orders to show cause creates doubt concerning its good faith and the
sheer volune of violations, especially those related to failure to
prepare or present |-9 Fornms, are sufficient to support the |evel of
fines sought.

CRDER
| T 1S HEREBY ORDERED' t hat:

1. Respondent conply with the enploynent eligibility verification
requirements of IRCA, 8 U S.C 1324a(a)(1)(B)

2. Respondent pay a civil noney penalty of five hundred dollars
($500. 00) for individuals naned in paragraph A above, and two hundred and
fifty dollars ($250.00) for individuals nanmed in paragraph B above, for
a total civil nmoney penalty of nine thousand dollars ($9, 000).

! Review of this final order may be obtained in accordance with the provisions
of 28 CFR 68.51.
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IT 1S FURTHER ORDERED:
That the hearing heretofore postponed indefinitely be, and hereby
is, cancel ed.

Dated: July 27, 1990, San Francisco, California

W LLIAM L. SCHM DT
Adm ni strative Law Judge
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